MICHIGAN DEFENSE

A JUARTERLY

Volume 41, No. 2 | 2024

Articles
Shakespeare and RBG

Reports
E-Discovery Report | Insurance Report | Public Policy | Legal Malpractice Update
Appellate Practice | Medical Malpractice | Michigan Court Rules Update

Plus
Member to Member Services | Schedule of Events | Welcome New Members

Promoting Excellence in Civil Litigation



Appellate Practice Report

By: Phillip J. DeRosier, Dickinson Wright
pderosier@dickinsonwright.com

The Michigan Court of Appeals’ Internal Operating
Procedures (a’k/a “the I0Ps")

When it comes to handling a case in the Michigan Court of Appeals, one of the
most useful resources may be the Court’s Internal Operating Procedures (commonly
known as the “IOPs”). Although much of the information in the IOPs can be ob-
tained from the court rules themselves, the IOPs, which are updated regularly, provide
many helpful details about the Court’s internal processing of appeals. Here are some
of the highlights:

* The IOPs explain the intake process for both claims of appeal and applications
for leave to appeal, including the assigning of docket numbers, the processing of
appeals involving multiple lower court case number or orders, and, in the case of
appeals as of right, the Court’s initial determination of its jurisdiction.

* 'The IOPs provide details about the filing of interlocutory appeals, including how to
seek emergency relief and a stay of proceedings. The IOPs also explain the process
for submission of emergency appeals and related motions to hearing panels.

* 'The IOPs provide guidance for securing the transcript for appeal, including how
the Court addresses late transcript orders, the late filing of transcripts, and situa-
tions when the transcript is not available.

* 'The IOPs explain motion practice in the Court of Appeals, including the various
types of motions that can be filed and when they should be filed.

* Perhaps most useful for practitioners, the IOPs contain comprehensive informa-
tion relating to the filing of briefs, including timing, form, and how to go about
seeking an extension of time. The IOPs also explain the filing of adoptive briefs,
joint briefs (e.g., appellant/cross-appellee or appellee/cross-appellant), supplemen-
tal authority, and amicus briefs (including the availability of a response).

* 'The IOPs explain how cases are placed on the Court’s calendar for oral argument,
the ability of parties to advise the Court of scheduling conflicts, and how to seek an
adjournment or disqualification of a judge.

* 'The IOPs explain the process for obtaining an audio recording of an oral argument.

* 'The IOPs provide helpful information on the issuance of opinions and orders, filing
motions for reconsideration, and taxing costs.

* Finally, the IOPs explain the various circumstances that can lead to the involun-
tary dismissal of an appeal and how to avoid them.
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